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Royal Gazette Publication, Council of State Edition Book No. 120 Section 50 Gor, Dated 4 June B.E.
2546
Official Emblem
Ministerial Regulation
Regarding
Rules and procedures in application, consideration of application ,
and publication of application
and the form of certificate for protection of new plant variety.

B.E 2546

By virtue of the power vested in section 19, section 21 paragraph one, section 22 paragraph two
and section 29 paragraph four of Plant Variety Protection Act B.E.2542, which involve provisions that
have the effect of restriction on individual right and liberty in which section 29 in conjunction with
section 48 and 50 of the Constitution of the Kingdom of Thailand permits to be done by virtue of the
provisions of the law, the Minister of Agriculture and Cooperatives hereby issues the Ministerial

Regulation as follows:

Clause 1. In this Regulation:
“Application” means an application for new plant variety.

“Certificate” means the certificate for new plant variety.

Clause2. In applying for a new plant variety certificate, the applicant shall file the application,
in the form prescribed by the Director-General of the Department of Agriculture, with the competent
official at the Department of Agriculture, Ministry of Agriculture and Cooperatives together with the
documents and evidences as follows:

(1) In case of a natural person

(a) One of the following documents or evidences which demonstrates the qualifications
of the applicant under section 15.
1) In case of the applicant who possesses the nationality as prescribed under section
15 (1) (2) or (3), certified copy of citizen identification card or other identification

card issued by the government unit is required for Thai nationality applicant, or



certified copy of passport or alien identification document is required for foreign
applicant.

2) In case of the applicant has the domicile as prescribed under section 15 (4),
certified copy of house registration is required for the applicant having a domicile
in Thailand or a country party to a convention or an international agreement on
plant variety protection to which Thailand is also a party or;

3) In case of the applicant who domestically engages in industrial or commercial
sector as prescribed under section 15 (4), required documents are certified copy of
business license or trade registration as the case may be and certified copy of
income tax receipt, traced back at least one year prior to the date of filing the
application or other documents or evidences which reveal that the applicant
earnestly engages in business in Thailand or a country party to a convention or an
international agreement on plant variety protection to which Thailand is also a
party at least one year prior to the date of filing the application.

(b) The applicant’s nationality certificate issued by the embassy of which the country
allows Thai nationality natural or juristic person whose head office located in
Thailand to apply for protection in that country or the embassy of a country party to a
convention or an international agreement on plant variety protection to which
Thailand is also a party, in cases where the applicant possesses the nationality as
prescribed in section 15 (2) or (3).

(c) In case of the applicant who is an employee or works as an employee, certified copy
of the employment contract is required.

(d) In case where a common traditional or wild plant variety or any part thereof is used
in breeding for commercial purposes, certified copy of benefit sharing agreement is
required.

(e) In case of new plant variety, which derived from genetic engineering, the certificate
of impact assessment on biological safety, issued by Department of Agriculture or
other units or institutions as prescribed by the plant variety protection committee is
required.

(2) In case of a juristic person.
(a) One of the following documents or evidences, which demonstrates the qualifications

of the applicant under section 15.



1) In case of the applicant having its head office in Thailand as prescribed under
section 15 (1) or possessing Thai nationality as prescribed under section 15 (2) or
(3), juristic entity certificate certified by the company and partnership registrar or
the person authorized to certify by the law of that country is required, and such
certificate shall be valid no less than 6 months prior to the date of filing the
application or;

2) In case of the applicant that domestically engages in industrial or commercial
sector as prescribed under section 15 (4), required documents are certified copy of
business license or trade registration as the case may be and certified copy of
balance sheet traced back at least 1 year prior to the date of filing the application or
other documents or evidences which reveal that the applicant earnestly engages in
business in Thailand or a country party to a convention or an international
agreement on plant variety protection to which Thailand is also a party at least one
year prior to the date of filing the application.

(b) Documents or evidences as prescribed under (1) (b) (c) (d) or (e) as the case may be.

Clause 3. Subject to clause2, in case the application has been filed in the Kingdom within one
year from the date of the first application outside the Kingdom and the applicant desires that the
application in the Kingdom be deemed as it is filed on the same date as of the application for new plant
variety filed outside the Kingdom, the applicant is required to submit the copy of the application filed
outside the Kingdom, certified by the official or the person who is authorized to certify by the New Plant
Variety Protection Act of the country to which the first application was filed including the explanation
,detailed particulars of breeding and the conclusion of breeding , which have been filed outside the
Kingdom within ninety days from the date of filing the application. For the aforementioned matter, the
country to which the first application was filed must be the nation and the applicant filing the application
must possess the nationality of the country, which grants the same manner of rights to the person with

Thai nationality.

Clause 4. The applicant is required to completely fill out the application form in Thai language
together with the signature of the applicant or of the authorized agent in case where the applicant
appoints and authorizes an agent to conduct on behalf of him/her. In such case, the attachments of the

copy of the power of attorney and the identification card of the authorized agent are required.



Clause 5. In case where the power of attorney is done overseas, certified signature of the
competent official or the person who is authorized by the law of that country to certify or the competent
official of Thai embassy or Thai consulate located in that country is required and such certified signature
shall be valid no less than six months prior to the date of filing the application.

In case where the power of attorney is done in Thailand, but the authorized agent has
no domicile in Thailand, the copy of passport or temporary residential certificate or other evidences
demonstrate that by the time the power of attorney was done, such authorized agent has already entered

Thailand is required to be submitted.

Clause 6. In case where the documents or relevant evidences are prepared in foreign language,
translation into Thai language with the signature of the applicant and the competent translator on every

page is required.

Clause 7. The nomination of a new plant variety shall comply with the regulation as prescribed

by the Director-General.
In the application consideration, if it is evidenced that the nomination of new plant
variety does not comply with the regulation under paragraph 1, the competent official is required to

notify the applicant to rectify within thirty days from the date of receiving the notification.

Clause 8. In the arrangement for the examination of new plant variety, which the application
has been filed , the competent official is required to conduct as follows:

(1) Notify the applicant to deliver propagated material in accordance with the
quantity and duration as prescribed by the Director-General for the purpose of the
examination.

(2) Determine the cultivation and propagation plan including the location for
cultivation testing of new plant variety, which will be cultivated or propagated at
the experimental field of the applicant or of the Department of Agriculture or

other locations as prescribed by the Director-General.

Clause 9. The Director-General shall promulgate the regulation with respect to the

examination of new plant varietybeing applied for the protection in terms of criteria and methods to



examine the uniformity and stability of the characteristics of the variety, as well as the distinctness of

the variety, which differs from any other varieties.

Clause 10. When the Director-General orders that the application be published, the competent
official is required to publicly post the announcement of the application at the District Office and in the
Web site of the Department of Agriculture for the period of ninety days from the date which the
Director-General orders that the application be published. In addition, the competent official is required
to notify the applicant to pay the expenses of publication in the actual amount paid.

The publication of application under paragraph 1 shall at least display the details as
follows:

(1) Application number and date of filing of the application.

(2) Name of the applicant.

(3) Name of the new plant variety.

(4) Detailed particulars of the origin of plant varietyand genetic material used in

breeding or developing the new plant variety

(5) Breeding process and essential characteristics of the new plant variety.

(6) Date of publication.

The applicant shall pay the expense of publication under paragraph one to the
competent official at the Department of Agriculture, Minister of Agriculture and Cooperatives within
ninety days from the date of receiving the notification. The payment may be paid by installments as

prescribed by the Director-General.

Clause 11. The certificate shall be in the form of the attached Kor. Phor.2 annexed to this

Ministerial Regulation.

Given on this day of 27" June B.E 2546
Illegible
(Mr. Sora-at klinpratoom)

Minister of Agriculture and Cooperatives.



Official Emblem

NOwt e, Form Khor. Phor.2

By virtue of the power vested in the Plant Variety Protection Act B.E.2542, the Director-
General of the Department of Agriculture hereby issues this certificate to certify that

is the right holder of the registered new plant variety specified in this certificate.

Species of plant...............ceeeinnne.n.
Name of the plant variety.....................
The right holder of this certificate shall be fully entitled to the rights and obligations pertaining

to the Plant Variety Protection Act.

This certificate is given on this day of ........... Month ............ B.E............
This certificate shall be valid until ............... Month ............ BE.............
(Signed)......ccovviviiiiiiiiiiii

(Director-General of the Department of Agriculture)

Official Seal Affixed
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